Transportation Update

August 2024

NHTSA Seeks Comments on Reaffirmed Airbag Inflator Recall Decision

Key Notes:

e Inits supplemental initial decision, NHTSA reaffirmed
its position that approximately 49 million airbag
inflators contain a defect that poses an unreasonable
risk to motor vehicle safety and should be recalled.

e Interested parties can submit comments addressing the
agency’s findings in the supplemental initial decision by
September 4, 2024.

On July 31, 2024, the National Highway Traffic Safety
Administration (NHTSA) issued a supplemental initial

decision regarding the recall of approximately 49 million
airbag inflators manufactured by ARC Automotive Inc. and
Delphi Automotive Systems LLC and installed in vehicles in
the United States. NHTSA’s supplemental notification
follows its September 5, 2023 initial decision finding that
the subject airbag inflators contain a defect that poses an
unreasonable risk to motor vehicle safety. In its
supplemental notice, NHTSA reaffirmed its initial finding
and further detailed the basis for its initial decision.

Specifically, NHTSA’s supplemental initial decision found
that the subject airbag inflators are defective because,
according to the agency, they have “an established risk of
rupturing when commanded to deploy.” The agency
maintained its position in the initial decision that the
problems leading to the failures may be present throughout
the entire population of inflators because, inter alia, the
agency “obtained evidence of issues in the friction welding
process of the subject inflators that resulted in either over-
pressurization or weld failure when the inflators were
commanded to deploy.” According to the agency, the

inflator manufacturers’ addition of a borescope
examination process in the assembly line has mitigated the
risk of a field rupture in the subject inflators. Based on this
finding, the agency limited the estimated population of
subject inflators to those produced from 2000 through the
full implementation of the automated borescope (i.e.,
between August 2017 and June 2018).

The agency also continued to find that the defect is related
to motor vehicle safety because (1) the risk posed by an
inflator is severe, and (2) future inflator ruptures are
expected. Notably, the agency has updated its statistical
calculations in the supplemental initial decision, finding that
the rupture rate of the subject inflators is 7 out of
1,349,802 (the initial decision estimated that the rupture
rate was 7 out of 2.6 million). The agency’s denominator in
the initial supplemental decision was based on its estimate
of subject airbag inflators (combined driver-side and
passenger-side) that deployed in vehicles from 2000 to
2023. While the agency acknowledged in the supplemental
initial decision that the “overwhelming majority of the
subject inflators will not rupture upon deployment,” the
agency also asserted that “based on the evidence linking
past ruptures to the same friction welding process, all of the
subject inflators are at risk of rupturing.” Further, according
to the agency, the severity of the rupture risk is so high that
it renders that risk unacceptable under the Safety Act.

Based on these findings, the agency reaffirmed its position
that the alleged defect in the subject airbag inflators
presents an unreasonable risk to motor vehicle safety and
thus warrants a recall under the Safety Act.
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The supplemental initial decision provides interested
parties an opportunity to file comments by September 4,
2024.
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